SOLI Cl TATI ON, OFFER, AND AWARD
(Construction, Alteration, or Repair)
OVB No. 0690- 0008
Expiration Date: 11/30/98

1. SOLI CI TATI ON NO. [ 2. TYPE OF SOLICI TATI ON [ 3. DATE | SSUED
| [ ] SEALED BID (IFB)
52SBNBOC1040 |  [X] NEGOTI ATED ( RFP) | 04/21/00

| |
| MPORTANT- The "Offer" section on pages 2 and 3 nmust be fully conpl eted by
of feror.

4. CONTRACT NO. 5. REQUI SI TI ONV PURCHASE REQUEST| 6. PRQIECT NO.

NO. 351- 0870 |

|
| |
[ 8. ADDRESS OFFER TO

Nat. Inst. of Stds. & Technol ogy

7. | SSUED BY CODE
Nat. Inst. of Stds. & Tech.
AAD/ Bui | di ng 301/ Room B117 AAD/ Bui | di ng 301/ Room B117
100 Bureau Drive/ Stop 3572 100 Bureau Drive/ Stop 3572

I
I
|
Gai t her sburg, MD 20899 | Gaithersburg, MD 20899
I
I
I
I

9. FOR | A. NAME B. TELEPHONE NO. (Include area code)
| NFORMATI ON| (NO COLLECT CALLS)
CALL | Joan M Snmith (301) 975-6458

SOLI Cl TATI ON

NOTE: In sealed bid solicitations "offer" and "offeror"” nmean "bid" and "bidder".

10. THE GOVERNMENT REQUI RES PERFORMANCE OF THE WORK DESCRI BED | N THESE
DOCUMENTS (Title, identifying no., date):

The Contractor shall provide all |abor, equipment, and

mat erial for fluorescent |anp and ballast replacenent at the
National Institute of Standards and Technol ogy, Gaithersburg
Maryl and site. The performance of this indefinite delivery
indefinite quantity contract shall be accordance with
Section C, the Statenent of Work, and all terms and
conditions of this solicitation.

Price Range: Between $250, 000 and $500, 000

11. The Contractor shall begin performance within * cal endar days and conplete
it within * cal endar days after receiving [ ] award [ X] notice to proceed.
This performance period is [X] mandatory [ ] negotiable. (See * PER EACH

DEl VERY ORDER) .

EXCEPTI ON TO STANDARD FORM 1442 ( REV. 4- 85) Prescri bed by GSA
FAR(48 CFR) 53.236-1(e)
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SOLI Cl TATI ON, OFFER, AND AWARD
(Construction, Alteration, or Repair)

12A. THE CONTRACTOR MUST FURNI SH ANY REQUI RED | 12B. CALENDAR DAYS
PERFORMANCE AND PAYMENT BONDS? (If "YES" |
i ndicate within how many cal endar days | TBD
after award in ltem 12B.) |

I

I

[X| YES[ ] NO

13. ADDI TI ONAL SOLI CI TATI ON REQUI REMENTS:

A. Sealed offers in original and three (3) copies to performthe work required
are due at the place specified in Item8 by 3:00 PM (hour) local time My 23,
2000 (date). If this is a sealed bid solicitation, offers nust be publicly
opened at that time. Seal ed envel opes containing offers shall be marked to
show the offeror's name and address, the solicitation nunmber, and the date and
time offers are due.

B. An offer guarantee [ ] is, [X] is not required

C. Al offers are subject to the (1) work requirements, and (2) other
provi sions and cl auses incorporated in the solicitation in full text or by
reference.

D. Offers providing |l ess than 90 Days cal endar days for Governnment acceptance
after the date offers are due will not be considered and will be rejected.

14. NAME AND ADDRESS OF OFFEROR | 15. TELEPHONE NO. (I nclude area code)
(I'nclude ZI P Code) |

16. REM TTANCE ADDRESS (I ncl ude
only if different than Item 14)

|
|
|
|
|
|
CODE FACI LI TY CODE |
|

17. The offeror agrees to performthe work required at the prices specified
below in strict accordance with the terms of this solicitation, if this offer
is accepted by the Governnent in witing within _  cal endar days after the
date offers are due. (lnsert any number equal to or greater than the m ni mum
requirement stated in Item 13D. Failure to insert any nunmber means the

of feror accepts the mnimumin Item 13D.)

|
AMOUNTS|

|
EXCEPTI ON TO STANDARD FORM 1442 ( REV. 4-85)
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SOLI Cl TATI ON, OFFER, AND AWARD
(Construction, Alteration, or Repair)

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOW.EDGMENT OF AMENDMENTS
(The offeror acknow edges recei pt of amendments to the solicitation - give
nunber and date of each)

AMENDMENT NO. | |
I |

DATE | |

AUTHORI ZED TO SI GN OFFER

I I
I I
I I
20A. NAME AND TI TLE OF PERSON | 20B. SI GNATURE | 20C. OFFER DATE
I I
(Type or print) | |
I I
I

AWARD (To be conpl eted by Governnent)

21. | TEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTI NG AND APPROPRI ATI ON DATA

24. SUBM T | NVO CES TO 25. OTHER THAN FULL AND OPEN
ADDRESS SHOMN IN I TEM __ | COVPETI TI ON PURSUANT TO.
(4 copies unless otherw se [ 1 10 USC 2304(c) ()
speci fi ed) [ 1 41 USC 253(c) ( )

I
I
I
26. ADM NI STERED BY CODE|_______| 27. PAYMENT WLL BE MADE BY
I
I
I
I

EXCEPTI ON TO STANDARD FORM 1442 ( REV. 4-85)
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SOLI Cl TATI ON, OFFER, AND AWARD
(Construction, Alteration, or Repair)

CONTRACTI NG OFFI CER W LL COVPLETE | TEM 28 OR 29 AS APPLI CABLE

[ ] 28.

NEGOTI ATED AGREEMENT (Contractor is required to sign this docunment and
return copies to issuing office.) Contractor agrees to furnish
and deliver all items or performall work requirements identified on
this formand any continuation sheets for the consideration stated in
this contract. The rights and obligations of the parties to this
contract shall be governed by (a) this contract award, (b) the
solicitation, and (c) the clauses, representations, certifications,
and specifications incorporated by reference in or attached to this
contract.

[ ] 29.

AWARD (Contractor is not required to sign this docunment.) Your offer on
this solicitation is hereby accepted as to the itens |listed. This
award consummates the contract, which consists of (a) the Governnent
solicitation and your offer, and (b) this contract award. No further
contractual docunent is necessary.

30A. NAME AND Tl TLE OF CONTRACTOR
OR PERSON AUTHORI ZED TO SI GN
(Type or print)

31A. NAME OF CONTRACTI NG OFFI CER
(Type or print)

30B. SI GNATURE

30C. DATE 31B. UNI TED STATES 31C. AWARD

DATE

BY

EXCEPTI ON TO STANDARD FORM 1442 ( REV. 4-85)

|
|
|
|
|
|
|
I
| OF AMERI CA
|
|
|
|
|
5
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52SBNB0C1040 Section B

PART | - THE SCHEDULE

SECTI ON B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

B.1 SCHDULE OF | TEMS AND PRI CES

See Attachnent 1, Part |, The Schedul e, Section B, Supplies or Services
and Prices/Costs, dated 04/04/00, 18 pages and Attachment 4, Pricing
Di scounts, dated 04/05/00, 1 page.

B. 2 M NI MUM AND MAXI MUM CONTRACT AMOUNTS
During the period specified in the ORDERI NG cl ause (FAR
52.216-18), the Governnent shall place orders totalling a m ninum

of $5, 000.00. The anopunt of all orders shall not exceed $300, 000
over the |life of the contract.
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52SBNB0C1040 Section C

SECTI ON C - DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

STATEMENT OF WORK/ SPECI FI CATI ONS

The Contractor shall furnish the necessary personnel, material,
equi pnent, services and facilities (except as otherw se
specified), to performthe Statenment of Wrk/ Specifications
referenced in Section J, Attachnment Number 2, entitled "Technica
Requi rements for the Lanp and Bal |l ast Repl acenent Indefinite
Delivery Indefinite Quantity Contract at the National Institute of
St andar ds and Technol ogy, Gaithersburg, Maryland".
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52SBNB0C1040 Section D

SECTI ON D - PACKAG NG AND MARKI NG

THERE ARE NO CLAUSES | NCLUDED IN THI S SECTI ON
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52SBNB0C1040 Section E

.1

SECTI ON E - | NSPECTI ON AND ACCEPTANCE

52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text
available. Also, the full text of a clause may be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TI TLE DATE

52.246-12 I NSPECTI ON OF CONSTRUCTI ON AUG 1996
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F.

52SBNB0C1040 Section F

SECTI ON F - DELI VERI ES OR PERFORMANCE

.1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text
available. Also, the full text of a clause may be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES
NUMBER TI TLE DATE

52.242-14 SUSPENSI ON OF WORK APR 1984

2 PERI OD OF PERFORMANCE
The period of performance of this contract is fromthe effective

date of the contract through twelve nmonths thereafter. Each
delivery order shall contain its own period of performance
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52SBNB0C1040 Section G

G2

SECTI ON G - CONTRACT ADM NI STRATI ON DATA

CONTRACTI NG OFFI CER' S TECHNI CAL
REPRESENTATI VE ( COTR)

(a) (To be designated at tine of award), is hereby designated as
the Contracting Oficer's Technical Representative. The COIR
may be changed at any tinme by the Governnent without prior
notice to the contractor but notification of the change,

i ncl udi ng the nane and address of the successor COTR, will be
promptly provided to the Contractor by the Contracting Oficer
inwiting. The COTR is |located at the U S. Departnent of
Conmrer ce,

Hi s tel ephone number is Area Code

(b) The responsibilities and Iintations of the COIR are as
foll ows:

(1) The Contracting Officer's Technical Representative is
responsi ble for the technical aspects of the project and
technical liaison with the Contractor. The COTR is al so
responsi ble for the final inspection and acceptance of
all reports, and such other responsibilities as may be
specified in the contract.

(2) The COIR is not authorized to make any commitnments or
ot herwi se obligate the Government or authorize any
changes which affect the Contract price, ternms or
conditions. Any Contractor request for changes shall be
referred to the Contracting Officer directly or through
the COTR. No such changes shall be nade without the
expressed prior authorization of the Contracting O ficer.
The COTR may desi gnate assistant COTR(s) to act for him
by nam ng such assistant in witing and transmtting a
copy of such designation through the Contracting O ficer
to the Contractor.

Contracting Officer's Authority

The Contracting Officer is the only person authorized to nake or
approve any changes in any of the requirenents of this contract
and notwi t hst andi ng any provisions contained el sewhere in this
contract, the said authority remains solely in the Contracting

O ficer. 1In the event the Contractor nmekes any changes at the
direction of any person other than the Contracting O ficer, the
change will be considered to have been nade without authority and
no adjustnment will be made in the contract terns and conditions,

i ncl udi ng price.
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52SBNB0C1040 Section H

H 2

SECTI ON H - SPECI AL CONTRACT REQUI REMENTS

OPTI ON TO EXTEND THE TERM OF THE
CONTRACT- - FI XED- PRI CE CONTRACT

The CGovernment has the option to extend the termof this
contract for two (2) additional periods. |If nore than thirty (30)
days remain in the contract period of performance, the Governnent,
wi thout prior witten notification, nay exercise this option by
i ssuing a contract nodification. To exercise this option within
the last thirty (30) days of the period of perfornmance, the
Government must provide to the Contractor witten notification
prior to that last thirty (30)-day period. This prelininary
notification does not comit the Governnent to exercising the
opti on.

Exercise of an option will result in the foll owi ng contract
nodi fi cati ons:

The "Period of Performance" clause will be nodified as follows:
Peri od Start Date End Date
Option 1 Twel ve Mont hs and Twel ve Mont hs

One Day Thereafter Thereafter
Option 2 Twent y- Four Mont hs Twel ve Mont hs
and One Day Thereafter Thereafter

I NSURANCE COVERAGE

Pursuant to the clause "lnsurance - Wrk on a Covernment
Installation (FAR 52.228-5)," the Contractor will be required to
present evidence to show, as a mininum the ambunts of insurance
coverage indicated bel ow

(a) Workers Conpensation and Enployer's Liability. The Contractor
is required to conply with applicable Federal and State
wor kers' conpensation and occupational disease statutes. |f
occupational diseases are not conpensabl e under those
statutes, they shall be covered under the enployer's liability
section of the insurance policy, except when contract
operations are so conmingled with a Contractor's comrerci al
operations that it would not be practical to require this
coverage. Enployer's liability coverage of at |east $100, 000
shall be required, except in States with exclusive or
nonopol i stic funds that do not permt workers' conpensation to
be witten by private carriers.
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52SBNB0C1040 Section H

H. 2 (Cont i nued)

(b) General Liability.

(1) The Contractor shall have bodily injury liability
i nsurance coverage witten on the conprehensive form of
policy of at |east $500,000 per occurrence.

(2) Property Damage liability insurance shall be required in
t he amount of $100, 000.

(c) Autonpbile Liability. The Contractor shall have autonobile
l[iability insurance witten on the conprehensive form of
policy. The policy shall provide for bodily injury and
property damage liability covering the operation of al
aut onobi |l es used in connection with performng the contract.
Policies covering autonobiles operated in the United States
shal | provide coverage of at |east $200,000 per person and
$500, 000 per occurrence for bodily injury and $20, 000 per
occurrence for property danmage.

(d) Aircraft Public and Passenger Liability. \Wen aircraft are
used in connection with performng the contract, the
Contractor shall have aircraft public and passenger liability
i nsurance. Coverage shall be at |east $200,000 per person and
$500, 000 per occurrence for bodily injury, other than
passenger liability, and $200,000 per occurrence for property
damage. Coverage for passenger liability bodily injury shal
be at | east $200,000 nultiplied by the nunmber of seats or
passengers, whichever is greater.

H 3 PERFORVMANCE AND PAYMENT BOND REQUI REMENTS

The MIler Act (40 U S.C. 270a-270f) requires performance and paynent
bonds on any construction requirenent exceedi ng $100, 000. Therefore,
if any delivery order placed against this contract exceeds $100, 000,
performance and payment bonds will be required

Perf ormance bonds are not required on delivery orders |ess than

$100, 000. However, payment protection is required on delivery orders
bet ween $25, 000 and $100, 000. The nethod of paynment protection the
Governnent is accepting for those delivery orders between $25, 000 and
$100, 000 are either a paynment bond or an irrevocable letter of credit
(1LO).

H. 4 PLACEMENT OF ORDERS
The Contractor shall provide services under this contract only as
directed in Delivery Orders. In accordance with FAR 16. 505, each
order wll include:

(a) Date of order.
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52SBNB0C1040 Section H

H. 4 (Cont i nued)

(b) Contract nunber and order nunber.

(c) Item nunber and description, quantity, unit price, and tota

(d) Delivery or performance date.

(e) Place of delivery or performance (including consignee).

(f) Packagi ng, packing, and shipping instructions, if any.

(g) Accounting and appropriation data.

(h) Method of paynment and paynent office, if not specified in the
contract.

(i) Any other pertinent information.
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52SBNB0C1040

PART Il - CONTRACT CLAUSES

SECTI ON | - CONTRACT CLAUSES

Section |

.1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

with the sane force and effect

This contract incorporates one or nore clauses by reference,

Upon request, the Contracting Oficer will make their full

available. Also, the full text of a clause may be accessed

el ectronically at this/these address(es):

VWA ARNET. GOV

as if they were given in full text.

t ext

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE

52.202-1 DEFI NI TI ONS
Alternate | (APR 1984)

52.203-3 GRATUI TI ES

52.203-5 COVENANT AGAI NST CONTI NGENT FEES

52.203-7 ANTI - KI CKBACK PROCEDURES

52.203-8 CANCELLATI ON, RESCI SSI ON, AND
RECOVERY OF FUNDS FOR | LLEGAL OR
| MPROPER ACTI VI TY

52.204-4 PRI NTI NG/ COPYI NG DOUBLE- SI DED
ON RECYCLED PAPER

52.209-6 PROTECTI NG THE GOVERNMENT' S
| NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTORS DEBARRED, SUSPENDED
OR PROPOSED FOR DEBARMENT

52.215-2 AUDI T AND RECORDS- - NEGOTI ATl ON

52.215-8 ORDER OF PRECEDENCE- - UNI FORM
CONTRACT FORMVAT

52.215-11 PRI CE REDUCTI ON FOR DEFECTI VE COST
OR PRI CI NG DATA- - MODI FI CATI ONS

52.215-13 SUBCONTRACTOR COST OR PRI Cl NG
DATA- - MODI FI CATI ONS

52.219-6 NOTI CE OF TOTAL SMALL BUSI NESS
SET- ASI DE

52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS
CONCERNS

52.219-14 LI M TATI ONS ON SUBCONTRACTI NG

52.222-3 CONVI CT LABOR

52.222-4 CONTRACT WORK HOURS AND

SAFETY STANDARDS
ACT - OVERTI ME COMPENSATI ON

Page 14 of 56
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52SBNB0C1040 Section

.1 (Cont i nued)

NUMBER TI TLE DATE
52.222-6 DAVI S- BACON ACT FEB 1995
52.222-7 W THHOLDI NG OF FUNDS FEB 1988
52.222-8 PAYROLLS AND BASI C RECCRDS FEB 1988
52.222-9 APPRENTI CES AND TRAI NEES FEB 1988
52.222-10 COVPLI ANCE W TH COPELAND FEB 1988
ACT REQUI REMENTS

52.222-11 SUBCONTRACTS (LABOR STANDARDS) FEB 1988

52.222-12 CONTRACT TERM NATI ON - DEBARMENT FEB 1988

52.222-13 COWPLI ANCE W TH DAVI S- BACON AND FEB 1988
RELATED ACT REGULATI ONS

52.222-14 DI SPUTES CONCERNI NG LABOR FEB 1988
STANDARDS

52.222-15 CERTI FI CATION OF ELI G BILITY FEB 1988

52.222-21 PROHI BI TI ON OF SEGREGATED FEB 1999
FACI LI TI ES

52.222-26 EQUAL OPPORTUNI TY FEB 1999

52.222-27 AFFI RVATI VE ACTI ON COVPLI ANCE FEB 1999
REQUI REMENTS FOR CONSTRUCTI ON

52.222-36 AFFI RVATI VE ACTI ON FOR JUN 1998
WORKERS W TH DI SABI LI TI ES

52.222-37 EMPLOYMENT REPORTS ON DI SABLED JAN 1999
VETERANS AND VETERANS OF THE
VI ETNAM ERA

52.223-6 DRUG- FREE WORKPLACE JAN 1997

52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL OCT 1996

RELEASE REPORTI NG
52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG OCT 1996

52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN FEB 2000
PURCHASES

52.227-2 NOTI CE AND ASSI STANCE REGARDI NG AUG 1996
PATENT AND COPYRI GHT | NFRI NGEMENT

52.227-4 PATENT | NDEMNI TY - CONSTRUCTI ON APR 1984
CONTRACTS

52.228-2 ADDI TI ONAL BOND SECURI TY OCT 1997

52.228-5 I NSURANCE - WORK ON A GOVERNMENT JAN 1997
| NSTALLATI ON

52.228-11 PLEDGES OF ASSETS FEB 1992

52.228-12 PROSPECTI VE SUBCONTRACTOR OCT 1995
REQUESTS FOR BONDS

52.228-13 ALTERNATI VE PAYMENT PROTECTI ONS OCT 1997

52.228-14 | RREVOCABLE LETTER OF CREDI T OCT 1999

52.228-15 PERFORMANCE AND PAYMENT BONDS- - SEP 1996
CONSTRUCTI ON

52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991

52.229-5 TAXES - CONTRACTS PERFORMED APR 1984

IN U S. POSSESSI ONS
OR PUERTO RI CO
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NUMBER

52.

52.
52.
52.
52.
52.

52.

52.
52.
52.
52.

52.
52.
52.
52.
52.

52.

52

232-5

232-8

232-17
232-18
232-23
232-27

232-33

233-1
233-3
236-2
236-3

236-5
236-6
236-7
236-8
236-9

. 236-10
.236-11

.236-12
.236-13
. 236-15

. 236-17
. 236-21

.242-13
.243-4
. 244-5
. 246-21
. 249-2

249-10
.253-1

TI TLE

PAYMENTS UNDER FI XED- PRI CE
CONSTRUCTI ON CONTRACTS

Dl SCOUNTS FOR PROVPT PAYMENT

| NTEREST

AVAI LABI LI TY OF FUNDS

ASSI GNMENT OF CLAI Ms

PROVPT PAYMENT FOR CONSTRUCTI ON
CONTRACTS

PAYMENT BY ELECTRONI C FUNDS
TRANSFER- - CENTRAL CONTRACTOR

REG STRATI ON

DI SPUTES

PROTEST AFTER AWARD

Dl FFERI NG SI TE CONDI Tl ONS

SI TE | NVESTI GATI ON AND CONDI Tl ONS
AFFECTI NG THE WORK

MATERI AL AND WORKMANSHI P

SUPERI NTENDENCE BY THE CONTRACTOR
PERM TS AND RESPONSI BI LI TI ES
OTHER CONTRACTS

PROTECTI ON OF EXI STI NG VEGETATI ON
STRUCTURES, EQUI PMENT, UTI LI TIES,
AND | MPROVEMENTS

OPERATI ONS AND STORAGE AREAS

USE AND POSSESSI ON PRI OR TO
COVPLETI ON

CLEANI NG UP

ACCI DENT PREVENTI ON

SCHEDULES FOR CONSTRUCTI ON
CONTRACTS

LAYOUT OF WORK

SPECI FI CATI ONS AND DRAW NGS

FOR CONSTRUCTI ON

BANKRUPTCY

CHANGES

COVPETI TI ON | N SUBCONTRACTI NG
WARRANTY OF CONSTRUCTI ON

TERM NATI ON FOR CONVENI ENCE

OF THE GOVERNMENT ( FI XED- PRI CE)
Alternate | (SEP 1996)

DEFAULT ( FI XED- PRI CE CONSTRUCTI ON)
COVPUTER GENERATED FORMS

Sect

DATE

MAY
JUN
APR
JAN
JUN

MAY

DEC
AUG
APR
APR

APR
APR
NOV
APR
APR

APR
APR

APR
NOV
APR

APR
FEB

JUL
AUG
DEC
APR
SEP

APR
JAN

.2 52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( DEVI ATI ON NOV 1990) (JUN 1997)

(a) Definitions.

" Agency,

as used in this clause, neans executive
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1997

1997
1996
1984
1986
1997

1999

1998
1996
1984
1984

1984
1984
1991
1984
1984

1984
1984

1984
1991
1984

1984
1997

1995
1987
1996
1984
1996

1984
1991

agency as
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defined in 2.101.

"Covered Federal action," as used in this clause, nmeans any of
the foll owi ng Federal actions:

(1) The awardi ng of any Federal contract;

(2) The nmaking of any Federal grant;

(3) The nmaking of any Federal | oan;

(4) The entering into of any cooperative agreenent; and,

(5) The extension, continuation, renewal, amendnent, or
nmodi fication of any Federal contract, grant, |oan, or
cooperative agreenent.

“Indian tribe" and "tribal organization," as used in this

cl ause, have the nmeaning provided in section 4 of the Indian
Sel f-Deterni nati on and Educati on Assistance Act (25 U. S.C
450B) and include Al askan Natives.

“Influencing or attenpting to influence," as used in this

cl ause, neans naking, with the intent to influence, any
communi cati on to or appearance before an officer or enployee
of any agency, a Menber of Congress, an officer or enployee of
Congress, or an enployee of a Menber of Congress in connection
wi th any covered Federal action.

"Local governnent," as used in this clause, nmeans a unit of
government in a State and, if chartered, established, or

ot herwi se recogni zed by a State for the performance of a
governmental duty, including a | ocal public authority, a
special district, an intrastate district, a council of
governments, a sponsor group representative organization, and
any other instrunentality of a |ocal governnent.

"Officer or enployee of an agency," as used in this clause,
i ncludes the follow ng individuals who are enpl oyed by an
agency:

(1) An individual who is appointed to a position in the
Governnment under title 5, United States Code, including a
position under a tenporary appointnment.

(2) A nenber of the unifornmed services as defined in
subsection 101(3), title 37, United States Code.

(3) A special Government enployee, as defined in section 202,
title 18, United States Code.
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(4) An individual who is a nenber of a Federal advisory
commttee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, neans an individual,

corporation, conmpany, association, authority, firm

partnership, society, State, and |ocal governnent, regardless
of whether such entity is operated for profit or not for
profit. This term excludes an Indian tribe, triba

organi zation, or any other Indian organization with respect to

expendi tures specifically pernitted by other Federal |aw.

"Reasonabl e conpensation," as used this clause, means, with

respect to a regularly enployed officer or enployee of any

person, conpensation that is consistent with the normal
conmpensation for such officer or enployee for work that is not
furni shed to, not funded by, or not furnished in cooperation
with the Federal Governnent.

"Reasonabl e paynent," as used this clause, neans, with respect

to professional and other technical services, a paynent in an

amount that is consistent with the ambunt normally paid for
such services in the private sector.

"Recipient," as used in this clause, includes the Contractor

and all subcontractors. This term excludes an Indian tribe,

tribal organization, or any other Indian organization with
respect to expenditures specifically pernitted by other

Federal | aw.

"Regul arly enployed," as used in this clause, neans, with
respect to an officer or enployee of a person requesting or
receiving a Federal contract, an officer or enployee who is
enpl oyed by such person for at |east 130 working days within 1
year imedi ately preceding the date of the subm ssion that
initiates agency consideration of such person for receipt of
such contract. An officer or enployee who is enployed by such
person for less than 130 working days within 1 year

i mredi ately preceding the date of the subm ssion that
initiates agency consideration of such person shall be

consi dered to be regularly enployed as soon as he or she is
enpl oyed by such person for 130 worki ng days.

"State," as used in this clause, means a State of the United
States, the District of Colunbia, the Conmonwealth of Puerto
Rico, a territory or possession of the United States, an
agency or instrunentality of a State, and multi-State,
regional, or interstate entity having governnental duties and
power s.
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(b) Prohibitions.

(1)

(2)

(3)

Section 1352 of title 31, United States Code, anong ot her
things, prohibits a recipient of a Federal contract,
grant, |oan, or cooperative agreement from using
appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enployee of
Congress, or an enpl oyee of a Menmber of Congress in
connection with any of the follow ng covered Federa
actions: the awarding of any Federal contract; the making
of any Federal grant; the naking of any Federal |oan; the
entering into of any cooperative agreenent; or the

nmodi fication of any Federal contract, grant, |oan, or
cooperative agreenent.

The Act also requires Contractors to furnish a disclosure
if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an

of ficer or enmpl oyee of any agency, a Menber of Congress,
an officer or enployee of Congress, or an enployee of a
Menber of Congress in connection with a Federal contract,
grant, |oan, or cooperative agreement.

The prohibitions of the Act do not apply under the
foll owi ng conditions:

(i) Agency and |l egislative |iaison by own enpl oyees.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause,
does not apply in the case of a paynent of
reasonabl e conpensation made to an officer or
enpl oyee of a person requesting or receiving a
covered Federal action if the paynent is for
agency and |l egislative liaison activities not
directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of
this clause, providing any infornmation
specifically requested by an agency or Congress
is pernmitted at any tine.

(C) The follow ng agency and | egislative |iaison
activities are pernitted at any time where they
are not related to a specific solicitation for
any covered Federal action:
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(1)

(2)

Section |

Di scussing with an agency the qualities
and characteristics (including individua
demonstrations) of the person's products
or services, conditions or terms of sale,
and service capabilities.

Techni cal discussions and other activities
regardi ng the application or adaptation of
the person's products or services for an
agency's use.

(D) The follow ng agency and | egislative |iaison
activities are pernitted where they are prior
to formal solicitation of any covered Federa
action--

(1)

(2)

(3)

Provi di ng any information not specifically
requested but necessary for an agency to
make an informed deci sion about initiation
of a covered Federal action;

Techni cal di scussions regarding the
preparation of an unsolicited proposa
prior to its official subnission; and

Capability presentations by persons
seeki ng awards from an agency pursuant to
the provisions of the Small Business Act,
as amended by Pub. L. 95-507, and
subsequent anmendments.

(E) Only those services expressly authorized by
subdi vision (b)(3)(i)(A) of this clause are
perm tted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause,
does not apply in the case of--

(1)

A payment of reasonabl e conpensati on made
to an officer or enpl oyee of a person
requesting or receiving a covered Federa
action or an extension, continuation,
renewal , amendnent, or nodification of a
covered Federal action, if payment is for
prof essi onal or technical services
rendered directly in the preparation,
subni ssion, or negotiation of any bid,
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proposal, or application for that Federa
action or for neeting requirements inposed
by or pursuant to law as a condition for
receiving that Federal action.

(2) Any reasonabl e paynment to a person, other
than an officer or enployee of a person
requesting or receiving a covered Federa
action or any extension, continuation,
renewal , amendnent, or nodification of a
covered Federal action if the paynent is
for professional or technical services
rendered directly in the preparation,
subni ssion, or negotiation of any bid,
proposal, or application for that Federa
action or for neeting requirements inposed
by or pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or enployees of a
person requesting or receiving a covered
Federal action include consultants and
trade associ ations.

(B) For purposes of subdivision (b)(3)(ii)(A) of

this clause, "professional and technical
services" shall be linmted to advice and

anal ysis directly applying any professional or
techni cal discipline. For exanple, drafting of
a |l egal docunment acconpanying a bid or proposa
by a lawer is allowable. Simlarly, technica
advi ce provided by an engi neer on the
performance or operational capability of a

pi ece of equi pnent rendered directly in the
negotiation of a contract is allowable.

However, comunications with the intent to

i nfluence nade by a professional (such as a
licensed |l awer) or a technical person (such as
a licensed accountant) are not all owabl e under
this section unless they provide advice and
anal ysis directly applying their professional
or technical expertise and unless the advice or
analysis is rendered directly and solely in the
preparation, subm ssion or negotiation of a
covered Federal action. Thus, for exanple,
communi cations with the intent to influence
made by a | awyer that do not provide | ega
advice or analysis directly and solely rel ated
to the | egal aspects of his or her client's
proposal , but generally advocate one proposa
over another are not all owable under this
section because the | awer is not providing
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(O

(D

(B)

Section |

prof essional |egal services. Simlarly,

communi cations with the intent to influence
made by an engi neer providing an engi neering
anal ysis prior to the preparation or subm ssion
of a bid or proposal are not allowabl e under
this section since the engineer is providing
techni cal services but not directly in the
preparation, subm ssion or negotiation of a
covered Federal action.

Requi rements i mposed by or pursuant to law as a
condition for receiving a covered Federal award
i nclude those required by |aw or regul ati on and
any other requirenents in the actual award
docunent s.

Only those services expressly authorized by
subdi visions (b)(3)(ii)(A) (1) and (2) of this
clause are pernitted under this clause.

The reporting requirements of FAR 3.803(a)
shall not apply with respect to payments of
reasonabl e conpensation made to regularly

enpl oyed officers or enployees of a person.

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds,
i n subparagraph (b)(1) of this clause, does not
apply to the followi ng sales activities before an
agency by independent sales representatives,

provi ded such activities are prior to form
solicitation by an agency and are specifically
limted to the merits of the matter;

(A

(B)

(c) Disclosure.

Di scussing with an agency (including individua
denmonstrations) the qualities and
characteristics of the person's products or
services, conditions or ternms of sale, and
service capabilities; and

Techni cal discussions and other activities
regardi ng the application or adoption of the
person's products or services for an agency's
use.

(1) The Contractor who requests or receives froman agency a
Federal contract shall file with that agency a disclosure
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(2)

(3)

(4)

form OWMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to nmke
any paynent using nonappropriated funds (to include
profits from any covered Federal action), which would be
prohi bi ted under subparagraph (b)(1) of this clause, if
paid for with appropriated funds.

The Contractor shall file a disclosure format the end of
each cal endar quarter in which there occurs any event
that materially affects the accuracy of the information
contained in any disclosure formpreviously filed by such
per son under subparagraph (c)(1) of this clause. An event
that materially affects the accuracy of the information
reported includes--

(i) A cunulative increase of $25,000 or nore in the
anount paid or expected to be paid for influencing
or attenpting to influence a covered Federal action;
or

(ii) A change in the person(s) or individual(s)
i nfluencing or attenpting to influence a covered
Federal action; or

(iii) A change in the officer(s), enployee(s), or
Menber (s) contacted to influence or attenpt to
i nfluence a covered Federal action.

The Contractor shall require the submittal of a
certification, and if required, a disclosure formby any
person who requests or received any subcontract exceeding
$100, 000 under the Federal contract.

Al'l subcontractor disclosure forns (but not
certifications) shall be forwarded fromtier to tier

until received by the prime Contractor. The prinme
Contractor shall subnit all disclosures to the
Contracting Officer at the end of the calendar quarter in
whi ch the disclosure formis subnitted by the
subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding
Contractor.

(d) Agreenent. The Contractor agrees not to make any paynent

prohi bited by this clause.

(1)

(e) Penalties.

Any person who nakes an expenditure prohibited under
par agraph (a) of this clause or who fails to file or
amend the disclosure formto be filed or amended by
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par agraph (b) of this clause shall be subject to civil
penal ties as provided for by 31 U . S.C. 1352. An

i mposition of a civil penalty does not prevent the
Governnent from seeking any other renmedy that may be
appl i cabl e.

Contractors may rely without liability on the
representation made by their subcontractors in the
certification and disclosure form

al lowability. Nothing in this clause makes all owabl e

or reasonabl e any costs which woul d otherwi se be unal | owabl e
or unreasonabl e. Conversely, costs made specifically
unal | owabl e by the requirements in this clause will not be
made al | owabl e under any ot her provision.

.3 52.215-19 NOTI FI CATI ON OF OMNERSHI P CHANGES ( OCT 1997)

(a) The Contractor shall make the followi ng notifications in
writing:

(1)

(2)

When the Contractor becones aware that a change in its
owner shi p has occurred, or is certain to occur, that
could result in changes in the valuation of its
capitalized assets in the accounting records, the
Contractor shall notify the Administrative Contracting
O ficer (ACO within 30 days.

The Contractor shall also notify the ACO within 30 days
whenever changes to asset valuations or any other cost
changes have occurred or are certain to occur as a result
of a change in ownership.

(b) The Contractor shall--

(1)

(2)

(3)

Mai ntain current, accurate, and conplete inventory
records of assets and their costs;

Provide the ACO or designated representative ready access
to the records upon request;

Ensure that all individual and grouped assets, their
capitalized val ues, accunul ated depreciation or
anortization, and remaining useful lives are identified

accurately before and after each of the Contractor's
owner shi p changes; and
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(c)

(4) Retain and continue to nmaintain depreciation and
anmortization schedul es based on the asset records
mai nt ai ned before each Contractor ownership change.

The Contractor shall include the substance of this clause in
all subcontracts under this contract that neet the
applicability requirement of FAR 15.408(k).

4 52.216- 18 ORDERI NG (OCT 1995)

(a)

(b)

(c)

Any supplies and services to be furnished under this contract
shall be ordered by issuance of delivery orders or task orders
by the individuals or activities designated in the Schedul e.
Such orders nmay be issued fromcontract award through twelve
nont hs thereafter.

Al'l delivery orders or task orders are subject to the terns
and conditions of this contract. |In the event of conflict
between a delivery order or task order and this contract, the
contract shall control

If mailed, a delivery order or task order is considered

"i ssued" when the Governnent deposits the order in the mail
Orders may be issued orally, by facsinile, or by electronic
comrerce nmethods only if authorized in the Schedul e.

.5 52.216-19 ORDER LI M TATI ONS (OCT 1995)

(a)

(b)

(c)

M ni mum order. When the Government requires supplies or
services covered by this contract in an anopunt of |ess than
$5, 000, the Governnent is not obligated to purchase, nor is
the Contractor obligated to furnish, those supplies or

servi ces under the contract.

Maxi mum order. The Contractor is not obligated to honor--
(1) Any order for a single itemin excess of $300, 000;

(2) Any order for a combination of itens in excess of
$300, 000; or

(3) A series of orders fromthe sanme ordering office within
ten (10) days that together call for quantities exceedi ng
the limtation in subparagraph (1) or (2) above.

If this is a requirements contract (i.e., includes the

Requi rements cl ause at subsection 52.216-21 of the Federa
Acqui sition Regulation (FAR)), the Government is not required
to order a part of any one requirenent fromthe Contractor if
that requirenment exceeds the maxi mumorder limtations in
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par agraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor

shal | honor any order exceeding the maxi mum order limitations
i n paragraph (b), unless that order (or orders) is returned to
the ordering office within ten (10) days after issuance, with
witten notice stating the Contractor's intent not to ship the

item (or itens) called for and the reasons. Upon receiving
this notice, the Government may acquire the supplies or
services from anot her source.

52.216-22 | NDEFI NI TE QUANTI TY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or
services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services
specified in the Schedule are estimtes only and are not
purchased by this contract.

(b) Delivery or performance shall be nmade only as authorized by
orders issued in accordance with the Ordering clause. The
Contractor shall furnish to the Governnment, when and if

ordered, the supplies or services specified in the Schedul e up

to and including the quantity designated in the Schedul e as
the "maxi rum" The Government shall order at |east the

quantity of supplies or services designated in the Schedul e as

the "m ni rum"

(c) Except for any limtations on quantities in the Order
Limtations clause or in the Schedule, there is no linit on
the number of orders that may be issued. The Government nmay
i ssue orders requiring delivery to nultiple destinations or
performance at multiple |ocations.

(d) Any order issued during the effective period of this contract
and not conpleted within that period shall be conmpleted by the

Contractor within the time specified in the order. The

contract shall govern the Contractor's and Government's rights
and obligations with respect to that order to the same extent

as if the order were conpleted during the contract's effective
peri od; provided, that the Contractor shall not be required to

make any deliveries under this contract after thirty (30)
days.

52.222- 35 AFFI RVATI VE ACTI ON FOR SPECI AL DI SABLED
AND VI ETNAM ERA VETERANS (APR 1984) ( DEVI ATI ON)

(a) Definitions.

"Appropriate office of the State enpl oynent service system"
as used in this clause, nmeans the local office of the
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Federal - State national system of public enploynent offices
assigned to serve the area where the enpl oyment opening is to
be filled, including the District of Colunbia, Guam Puerto
Rico, Virgin Islands, Anerican Sanpa, and the Trust Territory
of the Pacific Islands.

"Openi ngs that the Contractor proposes to fill fromwthin its
own organi zation," as used in this clause, neans enpl oynent
openi ngs for which no one outside the Contractor's

organi zation (including any affiliates, subsidiaries, and the
parent conpanies) will be considered and includes any openings
that the Contractor proposes to fill fromregularly
established "recall" lists.

"Openi ngs that the Contractor proposes to fill under a
customary and traditional enployer-union hiring arrangenent,"
as used in this clause, nmeans enploynment openings that the
Contractor proposes to fill fromunion halls, under their
customary and traditional enployer-union hiring relationship.

"Sui tabl e enpl oynent openings," as used in this clause-
(1) Includes, but is not Iinted to, openings that occur in
j obs categorized as-

(i) Producti on and nonproducti on;
(ii) Plant and office;

(iii) Laborers and nmechani cs;

(iv) Supervisory and nonsupervisory;
(v) Techni cal ; and

(vi) Executive, administrative, and professional
positions conpensated on a salary basis of |ess
than $25,000 a year; and

(2) Includes full-time enploynent, tenporary enploynment of
over 3 days, and part-tine enploynment, but not openings
that the Contractor proposes to fill fromwthin its own
organi zation or under a customary and traditional
enpl oyer-uni on hiring arrangenment, nor openings in an
educational institution that are restricted to students
of that institution.

(b) General. (1) Regarding any position for which the enployee

or applicant for enploynment is qualified, the Contractor shal
not discrimnate against the individual because the individua
is a special disabled or Vietnam Era veteran. The Contractor
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agrees to take affirmative action to enpl oy, advance in
enpl oyment, and otherw se treat qualified special disabled and
Vi etnam Era veterans wi thout discrimnation based upon their
disability or veterans' status in all enploynment practices
such as-

(i) Enpl oynent ;

(ii) Upgr adi ng;

(iii) Demotion or transfer;

(iv) Recrui t ment;
(v) Adverti sing;
(vi) Layoff or termnination;

(vii) Rates of pay or other fornms of compensation; and
(viii) Selection for training, including apprenticeship

(2) The Contractor agrees to conply with the rules,
regul ations, and rel evant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era Veterans'
Readj ust nent Assi stance Act of 1972 (the Act), as
amended.

(c) Listing openings. (1) The Contractor agrees to list al
sui tabl e enpl oyment openi ngs existing at contract award or
occurring during contract perfornmance, at an appropriate
office of the State enploynent service systemin the locality
where the opening occurs. These openings include those
occurring at any Contractor facility, including one not
connected with performing this contract. An independent
corporate affiliate is exenpt fromthis requirement

(2) State and | ocal governnment agencies hol di ng Federa
contracts of $10,000 or nore shall also list all their
suitabl e openings with the appropriate office of the
St ate enpl oynent service

(3) The listing of suitable enployment openings with the
State enpl oynent service systemis required at |east
concurrently with using any other recruitnment source or
effort and involves the obligations of placing a bona
fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring
any particular job applicant or hiring from any
particul ar group of job applicants and is not intended to
relieve the Contractor from any requirenents of Executive
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(d)

(e)

orders or regul ations concerning nondiscrimnation in
enpl oyment .

(4) \Whenever the Contractor becomes contractually bound to
the listing terns of this clause, it shall advise the
State enpl oynent service system in each State where it
has establishments, of the nanme and | ocation of each
hiring location in the State. As long as the Contractor
is contractually bound to these terns and has so advised
the State system it need not advise the State system of
subsequent contracts. The Contractor may advise the State
systemwhen it is no |longer bound by this contract
cl ause.

(5) Under the npbst conpelling circunstances, an enpl oynent
opening may not be suitable for listing, including
situations when (i) the Governnent's needs cannot
reasonably be supplied, (ii) listing would be contrary to
national security, or (iii) the requirenment of listing
woul d not be in the Government's interest.

Applicability. (1) This clause does not apply to the

listing of enployment openings which occur and are filled
outside the 50 States, the District of Columnbia, Puerto Rico,
Guam Virgin |Islands, American Sanpa, and the Trust Territory
of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not
apply to openings that the Contractor proposes to fill
fromwithin its own organi zation or under a customary and
traditional enployer-union hiring arrangement. This
excl usi on does not apply to a particular opening once an
enpl oyer decides to consider applicants outside of its
own organi zation or enployer-union arrangenment for that
openi ng.

Postings. (1) The Contractor agrees to post enploynent

notices stating (i) the Contractor's obligation under the | aw
to take affirmative action to enploy and advance in enpl oynment
qualified special disabled veterans and veterans of the
Vietnamera, and (ii) the rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that
are available to enployees and applicants for enployment.
They shall be in a formprescribed by the Director,

O fice of Federal Contract Conpliance Prograns,
Departnent of Labor (Director), and provided by or
through the Contracting O ficer.

(3) The Contractor shall notify each | abor union or
representative of workers with which it has a collective
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bar gai ni ng agreenent or other contract understanding,
that the Contractor is bound by the terms of the Act, and
is coomitted to take affirmative action to enpl oy, and
advance in enpl oyment, qualified special disabled and

Vi et nam Era vet erans.

(f) Nonconpliance. If the Contractor does not conply with the
requi rements of this clause, appropriate actions may be taken
under the rules, regulations, and rel evant orders of the
Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terns of
this clause in every subcontract or purchase order of $10, 000
or nore unless exenpted by rules, regulations, or orders of
the Secretary. The Contractor shall act as specified by the
Director to enforce the terns, including action for
nonconpl i ance.

52.252-6 AUTHORI ZED DEVI ATI ONS | N CLAUSES ( APR 1984)

(a) The use in this solicitation or contract of any Federa
Acqui sition Regulation (48 CFR Chapter 1) clause with an
aut hori zed deviation is indicated by the addition of
"(DEVI ATION)" after the date of the cl ause

(b) The use in this solicitation or contract of any Conmerce
Acqui sition Regulation clause with an authorized deviation is
i ndi cated by the addition of "(DEVIATION)" after the name of
the regul ati on.
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PART 111 - LIST OF DOCUMENTS, EXHI BI TS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J. 1 LI ST OF ATTACHMENTS- STATEMENT OF WORK/ SPECI FI CATI ONS
THAT ARE HEREBY MADE A PART OF THI S SOLI Cl TATI ON AND
ANY RESULTANT CONTRACT

Attachment 1

Attachment 2

Attachment 3

Attachment 4

Part |, The Schedul e, Section B Supplies or
Services and Prices/Costs, dated April 4,
2000, 18 pages.

Techni cal Requirenments for the Lanp and Bal | ast
Repl acenent Indefinite Delivery - Indefinite
Quantity Contract at the National Institute of
St andar ds and Technol ogy, Gaithersburg, Maryland,
dated January 10, 2000, 44 pages.

Gener al Decision, MDO00056, dated 02/22/00,
4 pages.

Pricing Discounts, dated 04/05/00, 1 page.
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PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND

52.203-2

OTHER STATEMENTS OF OFFERORS

CERTI FI CATE OF | NDEPENDENT PRI CE

DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
certi

(1)

(2)

The prices in this offer have been arrived at

i ndependently, without, for the purpose of restricting
conpetition, any consultation, commrunication, or
agreenent with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to submt an
offer, or (iii) the nethods or factors used to calculate
the prices offered;

The prices in this offer have not been and will not be
knowi ngly disclosed by the offeror, directly or
indirectly, to any other offeror or conpetitor before bid
opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation)
unl ess otherwi se required by law, and

No attenpt has been made or will be made by the offeror
to induce any other concern to subnit or not to subnit an
of fer for the purpose of restricting conpetition.

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organization responsible
for deternmining the prices being offered in this bid or
proposal , and that the signatory has not participated and
will not participate in any action contrary to

subpar agraphs (a)(1) through (a)(3) of this provision; or

(i) Has been aut horized, in witing, to act as agent
for the following principals in certifying that
those principals have not participated, and will
not participate in any action contrary to
subpar agraphs (a)(1) through (a)(3) of this
provi si on

[Insert full name of person(s) in the offeror's
organi zation responsible for determ ning the
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(c)

prices offered in this bid or proposal, and the
title of his or her position in the offeror's
organi zation];

(ii) As an authorized agent, does certify that the
principals named in subdivision (b)(2)(i) of this
provi si on have not participated, and will not

participate, in any action contrary to
subpar agraphs (a)(1) through (a)(3) of this
provi sion; and

(iii) As an agent, has not personally participated, and

will not participate, in any action contrary to
subpar agraphs (a)(1) through (a)(3) of this
provi si on.

If the offeror deletes or nodifies subparagraph (a)(2) of this
provi sion, the offeror must furnish with its offer a signed
statenent setting forth in detail the circunstances of the

di scl osure.

52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG
PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
DEVI ATI ON (JAN 1990)

(a)

(b)

The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limtation on Paynments to Influence Certain
Federal Transactions, included in this solicitation, are
hereby incorporated by reference in paragraph (b) of this
certification.

The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief as of Decenber 23,
1989 that--

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to
i nfluence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an
enpl oyee of a Menber of Congress on his or her behalf in
connection with the awarding of a contract resulting from
this solicitation;

(2) If any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an
of ficer or enmpl oyee of any agency, a Menber of Congress,
an officer or enployee of Congress, or an enployee of a
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(c)

Menber of Congress on his or her behalf in connection
with this solicitation, the offeror shall conplete and
submit with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting O ficer, and

(3) He or she will include the | anguage of this certification
in all subcontract awards at any tier and require that
all recipients of subcontract awards in excess of
$100, 000 shall certify and discl ose accordingly.

Subm ssion of this certification and disclosure is a
prerequisite for making or entering into this contract inposed
by section 1352, title 31, United States Code. Any person who
makes an expenditure prohibited under this provision or who
fails to file or amend this disclosure formto be filed or
amended by this provision, shall be subject to a civil penalty
of not |ess than $10, 000, and not nore than $100, 000, for each
such failure

K. 3 52.204-3 TAXPAYER | DENTI FI CATI ON (OCT 1998)

(a)

(b)

(c)

Definitions.

"Comon parent," as used in this provision, neans that
corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a
consol i dated basis, and of which the offeror is a menber.

"Taxpayer ldentification Number (TIN)," as used in this
provi si on, nmeans the nunmber required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting i nconme
tax and other returns. The TIN may be either a Social Security
Nunber or an Enpl oyer ldentification Nunber

Al'l offerors nust submt the information required in

par agraphs (d) through (f) of this provision to comply with
debt collection requirenments of 31 U.S.C. 7701(c) and 3325(d),
reporting requirenents of 26 U S.C. 6041, 6041A, and 6050M
and inplementing regulations issued by the IRS. [If the
resulting contract is subject to the paynment reporting

requi rements described in Federal Acquisition Regul ation (FAR)
4.904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of payments
ot herwi se due under the contract.

The TIN may be used by the Government to collect and report on
any del i nquent anounts arising out of the offeror's
relationship with the Government (31 U.S.C. 7701(c)(3)). |If
the resulting contract is subject to the paynent reporting
requi rements described in FAR 4.904, the TIN provi ded
hereunder may be matched with I RS records to verify the
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accuracy of the offeror's TIN
(d) Taxpayer ldentification Nunmber (TIN).

[] TIN:

[ 1 TIN has been applied for.
[ 1 TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation,
or foreign partnership that does not have income
effectively connected with the conduct of a trade or
business in the United States and does not have an
of fice or place of business or a fiscal paying agent
in the United States;

[ ] Oferor is an agency or instrunmentality of a foreign
gover nment ;

[ ] Oferor is an agency or instrumentality of the
Federal GCovernment.

(e) Type of organization.
[ 1 Sole proprietorship;
[ 1 Partnership;
[ 1] Corporate entity (not tax-exenpt);
[ 1] Corporate entity (tax-exenpt);
[ 1] Governnent entity (Federal, State, or local);
[ 1 Foreign governnent;
[ 1 International organization per 26 CFR 1.6049-4;
[ 1 Oher

(f) Conmon parent.

[ ] Oferor is not owned or controlled by a conmon parent as
defined in paragraph (a) of this provision.

[ 1 Nane and TIN of comon parent:

Page 35 of 56



52SBNB0C1040

K. 3

K. 4

(Cont i nued)

Nanme

TI'N

Section K

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON,
PROPOSED DEBARMENT, AND OTHER RESPONSI Bl LI TY MATTERS
(MAR 1996)

(a) (1) The Offeror certifies, to the best of its know edge and

(2)

bel i ef,
(i)
(ii)

t hat - -

The Offeror and/or any of its Principals--

(A

(B)

(O

Are ( ) are not ( ) presently debarred,
suspended, proposed for debarment, or decl ared
ineligible for the award of contracts by any
Federal agency;

Have ( ) have not ( ), within a three-year
period preceding this offer, been convicted of
or had a civil judgnment rendered agai nst them
for: commission of fraud or a crimninal offense
in connection with obtaining, attenpting to
obtain, or performng a public (Federal, state,
or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to
the submi ssion of offers; or conmi ssion of
enbezzl ement, theft, forgery, bribery,
falsification or destruction of records, meking
fal se statenents, tax evasion, or receiving
stol en property; and

Are ( ) are not ( ) presently indicted for,
or otherwise crinmnally or civilly charged by a
governmental entity with, comnm ssion of any of
the of fenses enunerated in subdivision
(a)(1)(i)(B) of this provision.

The Offeror has ( ) has not ( ), within a
three-year period preceding this offer, had one or

nore contracts term nated for default by any
Federal agency.

"Principal s,
means officers; directors; owners; partners; and, persons
havi ng primary management or supervisory responsibilities
within a business entity (e.g., general nanager; plant

for the purposes of this certification,

Page 36 of 56



52SBNB0C1040 Section K

K. 4

(Cont i nued)

(b)

(c)

(d)

(e)

manager; head of a subsidiary, division, or business
segnent, and simlar positions).

THI'S CERTI FI CATI ON CONCERNS A MATTER W THIN THE JURI SDI CTI ON
OF AN AGENCY OF THE UNI TED STATES AND THE MAKI NG OF A FALSE,
FI CTI TI OUS, OR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER
SUBJECT TO PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNITED
STATES CODE.

The Offeror shall provide i mediate witten notice to the
Contracting Officer if, at any tinme prior to contract award,
the Offeror learns that its certification was erroneous when
subnmitted or has beconme erroneous by reason of changed

ci rcunst ances

A certification that any of the itens in paragraph (a) of this

provi sion exists will not necessarily result in w thhol ding of
an award under this solicitation. However, the certification
will be considered in connection with a determ nation of the

Offeror's responsibility. Failure of the Offeror to furnish a
certification or provide such additional information as
requested by the Contracting O ficer may render the O feror
nonr esponsi bl e.

Not hi ng contained in the foregoing shall be construed to
require establishnment of a system of records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The know edge and i nformation of an
Offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of

busi ness deal i ngs.

The certification in paragraph (a) of this provision is a
material representation of fact upon which reliance was pl aced
when making award. If it is later determ ned that the O feror
knowi ngly rendered an erroneous certification, in addition to
ot her remedi es available to the Governnment, the Contracting
Officer may terminate the contract resulting fromthis
solicitation for default.
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K. 5 52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a)

(b)

The of feror or respondent, in the performance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not
intend [check applicable block] to use one or nore plants or
facilities located at a different address fromthe address of
the offeror or respondent as indicated in this proposal or
response to request for informtion.

If the offeror or respondent checks "intends" in paragraph (a)
of this provision, it shall insert in the follow ng spaces the
required i nformation:

Pl ace of Performance (Street Nane and Address of Owner and
Address, City, State, County, Operator of the Plant or
Zi p Code) Facility if O her than

Of feror or Respondent

K. 6 52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( MAY 1999)

(a)

(b)

(1) The standard industrial classification (SIC) code for
this acquisition is 1731.

(2) The small business size standard is $7.0 nmillion average
annual receipts for an offeror's preceeding 3 fisca
years.

(3) The smmll business size standard for a concern which
subnmits an offer in its own name, other than on a
construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is
500 enpl oyees.

Represent ati ons.

(1) The offeror represents as part of its offer that it [_]
is, [_] is not a small business concern.

(2) [Conplete only if the offeror represented itself as a
smal | business concern in paragraph (b)(1) of this
provision.] The offeror represents, for genera
statistical purposes, that it [_] is, [_] is not, a smal
di sadvant aged busi ness concern as defined in 13 CFR
124.1002.

(3) [Conplete only if the offeror represented itself as a
smal | business concern in paragraph (b)(1) of this
provision.] The offeror represents as part of its offer
that it [_] is, [_] is not a wonen-owned small business
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(c)

(d)

concern.
Definitions.

"Smal | business concern," as used in this provision, nmeans a
concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which
it is bidding on Government contracts, and qualified as a
smal | business under the criteria in 13 CFR Part 121 and the
size standard i n paragraph (a) of this provision.

"Wonen- owned smal | busi ness concern," as used in this
provi si on, nmeans a snall business concern--

(1) Which is at |least 51 percent owned by one or nore wonen
or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
wonen; and

(2) Whose nmanagenent and daily business operations are
controlled by one or nmore wonen.

Not i ce.

(1) If this solicitation is for supplies and has been set
aside, in whole or in part, for small business concerns,
then the clause in this solicitation providing notice of
the set-aside contains restrictions on the source of the
end itens to be furnished.

(2) Under 15 U.S.C. 645(d), any person who m srepresents a
firms status as a small, small disadvantaged, or
women- owned smal | business concern in order to obtain a
contract to be awarded under the preference prograns
establ i shed pursuant to section 8(a), 8(d), 9, or 15 of
the Smal | Business Act or any other provision of Federa
| aw that specifically references section 8(d) for a
definition of programeligibility, shall--

(i) Be puni shed by inposition of fine, inprisonment,
or bot h;

(ii) Be subject to administrative remedies, including
suspensi on and debarnent; and

(iii) Be ineligible for participation in prograns
conduct ed under the authority of the Act.
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52.222-22 PREVI OUS CONTRACTS AND COVPLI ANCE REPORTS
(FEB 1999)

The offeror represents that--

(a)

(b)

(c)

It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation;

It [ ] has, [ ] has not filed all required conpliance reports;
and

Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained
bef ore subcontract awards.

52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE
REPORTI NG ( OCT 1996)

(a)

(b)

Subm ssion of this certification is a prerequisite for making
or entering into this contract inposed by Executive Order
12969, August 8, 1995.

By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used
in the performance of this contract that are subject to
the filing and reporting requirenents described in
section 313 of the Energency Pl anning and Comunity
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and
section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U.S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the
contract the Toxic Chenical Release Inventory Form (Form
R) as described in sections 313(a) and (g) of EPCRA and
section 6607 of PPA; or--

(2) None of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR
filing and reporting requirenments because each such
facility is exenpt for at |east one of the follow ng
reasons: (Check each block that is applicable.)

[ 1 (1) The facility does not nmanufacture, process, or
ot herwi se use any toxic chemicals |isted under
section 313(c) of EPCRA, 42 U S.C. 11023(c);

[ 1 (ii) The facility does not have 10 or nore
full -time enpl oyees as specified in section
313(b) (1) (A) of EPCRA, 42 U S.C
11023(b) (1) (A);

[ 1 (iii) The facility does not meet the reporting
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[ ]

[ ]

CERTI FI CATI ON

(iv)

(v)

Section K

threshol ds of toxic chenicals established
under section 313(f) of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds
at 40 CFR 372.27, provided an appropriate
certification formhas been filed with EPA);

The facility does not fall within Standard
I ndustrial Classification Code (SIC)

desi gnations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition
Regul ati ons; or

The facility is not located within any State
of the United States, the District of

Col unbi a, the Commonweal th of Puerto Rico,
Guam American Sanmpa, the United States Virgin
I sl ands, the Northern Mariana |slands, or any
other territory or possession over which the
United States has jurisdiction.

| hereby certify that the responses to the above

Repr esent ati ons,

and conpl ete.

Si gnhat ur e:

Certifications and other statenents are accurate

Title

Dat e
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SECTION L - I NSTRUCTI ONS, CONDI Tl ONS, AND
NOTI CES TO OFFERCRS

52.252-1 SOLI ClI TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provi sions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will make their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
compl eted by the offeror and submitted with its quotation or
offer. In lieu of subnmitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provi de the appropriate information with its quotation or offer.
Al so, the full text of a solicitation provision my be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS

NUVBER TI TLE DATE

52.204- 6 DATA UNI VERSAL NUMBERI NG SYSTEM JUN 1999
(DUNS) NUMBER

52.215-1 | NSTRUCTI ONS TO OFFERORS - - FEB 2000
COMPETI Tl VE ACQUI SI TI ON

52.216- 27 SINGLE OR MULTI PLE AWARDS OCT 1995

52.222-23 NOTI CE OF REQUI REMENT FOR FEB 1999

AFFI RVATI VE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNI TY
FOR CONSTRUCTI ON

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contenplates award of a indefinite delivery

indefinite quantity firmfixed price contract resulting fromthis
solicitation.

NOTI CE OF REQUI REMENT FOR AFFI RMATI VE ACTI ON TO ENSURE
EQUAL EMPLOYMENT OPPORTUNI TY
In accordance with FAR 52.222-23, Notice of Requirement for

Affirmative Action to Ensure Equal Enpl oynment Opportunity, the
following terns apply:

Page 42 of 56



L

L

52SBNB0C1040 Section L

3

(Cont i nued)

The covered area is Maryl and, Montgonery, Gaithersburg.

GOALS
Tr ade M nority Femal e
Partici pation Parti ci pation
Al | 14% 6. 9%

52.225-10 NOTI CE OF BUY AMERI CAN ACT/ BALANCE OF
PAYMENTS PROGRAM REQUI REMENT- - CONSTRUCTI ON
MATERI AL ( FEB 2000)

(a)

(b)

(c)

Definitions. "Construction material, domestic construction
material, and foreign construction material", as used in this
provi sion, are defined in the clause of this solicitation
entitled "Buy Anmerican Act--Bal ance of Paynments
Program - Construction Material s" (Federal Acquisition

Regul ati on (FAR) cl ause 52.225-9).

Requests for determ nations of inapplicability. An

of feror requesting a determ nation regarding the

i napplicability of the Buy American Act or Bal ance of Paynents
Program shoul d submit the request to the Contracting O ficer
intine to allow a determnination before subm ssion of offers.

The offeror shall include the information and applicable
supporting data required by paragraphs (c) and (d) of the
cl ause at FAR 52.225-9 in the request. |f an offeror has not

requested a determi nation regarding the inapplicability of the
Buy Anmerican Act or Bal ance of Paynments Program before
subnmitting its offer, or has not received a response to a
previ ous request, the offeror shall include the information
and supporting data in the offer.

Eval uati on of offers.

(1) The Governnent will evaluate an offer requesting
exception to the requirenents of the Buy American Act or
Bal ance of Payments Program based on clai ned
unr easonabl e cost of domestic construction material, by
adding to the offered price the appropriate percentage of
the cost of such foreign construction material, as
specified in paragraph (b)(3)(i) of the clause at FAR
52.225-9.

(2) If evaluation results in a tie between an offeror that
requested the substitution of foreign construction
mat eri al based on unreasonabl e cost and an offeror that
did not request an exception, the Contracting O ficer
will award to the offeror that did not request an
exception based on unreasonabl e cost.
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(d) Alternate offers.

(1) When an offer includes foreign construction material not
listed by the Governnent in this solicitation in
par agraph (b)(2) of the clause at FAR 52.225-9, the
of feror also may subnit an alternate offer based on use
of equival ent donestic construction material.

(2) If an alternate offer is submitted, the offeror shal
subnmit a separate Standard Form 1442 for the alternate
offer, and a separate price conparison table prepared in
accordance with paragraphs (c) and (d) of the clause at
FAR 52.225-9 for the offer that is based on the use of
any foreign construction material for which the
Governnent has not yet determ ned an exception applies.

(3) If the Government deternmines that a particular exception
requested in accordance with paragraph (c) of the clause
at FAR 52.225-9 does not apply, the Government will
eval uate only those offers based on use of the equival ent
donestic construction material, and the offeror shall be
required to furnish such donestic construction material.
An of fer based on use of the foreign construction
mat erial for which an exception was requested--

(i) WIIl be rejected as nonresponsive if this
acquisition is conducted by seal ed bidding; or

(ii) May be accepted if revised during negotiations.
L.5 PROPOSAL PREPARATI ON | NSTRUCTI ONS
1. GENERAL | NSTRUCTI ONS
A. Oferors are required to subnmt information in their
proposal s which corresonds directly to the evaluation criteria
in Section Mof this solicitation. Specific requirenents are
det ail ed bel ow

B. The proposal shall be prepared in two parts:

(1) Technical Proposa
(2) Price Proposa

An original and three (3) copies of the proposal are required.

Each of the parts shall be separate and conplete in itself so that
the eval uati on of one may be acconplished i ndependently from
the evaluation of the other. No reference to price shall be
contained in the technical proposal
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C. The envel ope(s) containing the proposals shall be clearly
| abel ed with the follow ng information:

(1) Solicitation No.- 52SBNB0C1040
(2) Project Title - 1D Q Lanp and Bal | ast Repl acenent
(3) Oferor's Name -
SPECI FI C | NSTRUCTI ONS
Techni cal Proposal Fornmat
(A) Project Managenment Pl an
Briefly describe the systens and procedures to be

used to provide continuity and overall control of quality,
costs, and schedul e throughout the life of the contract.

Identify specific organizational elenents that will be
participating in the project. Ildentify the key personnel to
be assigned to the project. Resunes of these individuals are
required to be attached to the plan. Identify any
subcontractors who will be nenbers of the offeror's project

t eam

Subfactor 1/Wbrk and Schedul e Plan - Provide a plan
on how your firmwill estinmate a delivery order using the
price schedule and the fixed unit prices. |Indicate the turn
around time on a request for a delivery order proposal, and
the method used to estimate the quantities for a delivery
order. |If negotiations are required on the delivery order
proposal , indicate if a different person would be responsible
for the negotiations.

Subfactor 2/Project Staffing Plan - Provide a plan on
how your firmwi |l handle paperwork relating to the contract
and delivery orders. Provide a delivery order staffing plan,
which identifies key subcontractors, key construction, and
mangenment personnel (including nanmes, titles, and organization
rel ationships) with regard to this contract. Clearly indicate
lines of authority between Construction Managenent and maj or
subcontractors. Provide resunes for each key personnel to
i ncl ude proposal preparation personnel, construction project
manager s, general superintendents, and forenmen, not to exceed
one page.

Subf actor 3/ Contractor Team Experience - Describe the
degree and type of subcontracting proposed and the rationale
for the degree of subcontracting. Provide a list of the
proposed subcontractors, including nanes, address, phone
nunber, and specialty.
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Subf actor 4-Safety Record - Provide a certified
insurance letter indicated the Experience Mdifier Rating
average for the past three years.

(B) Past Performance

Provide information including project nanme, project
contact (custoner), and phone number for rel evant projects
completed in the last five years. |Include information on the
fol | owi ng:

1. Ability to construct the project during the
perfornmance peri od.
2. Tinmeliness of responding to corresondence and
requests.
Busi ness Practices.
Quality of the project and service.
Custoner satisfaction.
Per f ormance of key personnel and
Federal, State, and Local Governnent worKk.

Nogokw

(C) Technical Experience

Provide a descriptive narrative indicating experience
in ballast and | anp repl acement, occupany sensor installation,
| anp and bal |l ast di sposal, delivery orders of both |less than
and greater than $25,000. Both contractor and subcontractor
experience should be indicated.

(D) Clean Up Plan in Cccupied Space
Provide a plan for ballast and | anp di sposal and

cleaning in an occupied office, restroom or hallway.
Descri be the methods planned for each delivery order.

52.252-5 AUTHORI ZED DEVI ATI ONS | N PROVI S| ONS
(APR 1984)

(a)

(b)

The use in this solicitation or contract of any Federa
Acqui sition Regulation (48 CFR Chapter 1) provision with an
aut hori zed deviation is indicated by the addition of

"(DEVI ATION)" after the date of the provision

The use in this solicitation or contract of any Commerce
Acqui sition Regulation provision with an authorized deviation
is indicated by the addition of "(DEVIATION)" after the nane
of the regul ation
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REGULATORY NOTI CE

Offerors are advised that certain provisions and cl auses
identified with a Comrerce Acquisition Regulation (CAR) notation
for identification purposes, have not yet been incorporated into
the CAR. However, all of these itens are binding for this
acquisition and will eventually be contained in the CAR at Part 13
of Title 48 of the Code of Federal Regul ations.

| NQUI RI ES

Inquiries and all correspondence concerning this solicitation
document should be subnmitted in witing to the issuing office.
OFFERORS ARE | NSTRUCTED SPECI FI CALLY TO CONTACT ONLY THE PERSON
CITED I N BLOCK 9 OF SF1442 ABOUT ANY ASPECT OF TH S REQUI REMENT
PRI OR TO CONTRACT AWARD

AMENDMVENTS TO PROPOSALS

Any changes to a proposal made by the offeror after its initia
subm ttal shall be acconplished by replacenent pages. Changes
fromthe original page shall be indicated on the outside nmargin by
vertical |ines adjacent to the change. The offeror shall include
the date of the anmendment at the bottom of the changed pages.

SET- ASI DE | NFORMATI ON
This solicitation includes the follow ng set-aside criteria:
(a) Percent of the set-aside: 100%
(b) Type of set-aside: Total, Snall Business
SERVI CE OF PROTESTS

An agency level protest nay be filed with either the Contracting
O ficer or the Agency Protest Decision Authority. Procedures for
filing an agency protest with the Protest Decision Authority are
contained in the Agency Protest Procedures Clause contained in
Section L herein.

Agency protests filed with the Contracting Officer shall be sent
to the follow ng address:

Pauline E. Mall grave

Nat. Inst. of Stds. & Technol ogy
100 Bureau Drive/ Stop 3572

Gai t hesrburg, MD 20899

If a protest is filed with the General Accounting Ofice (GAO), a
conpl ete copy of the protest and all attachnents shall be served
upon the Contracting O ficer as well as the Contract Law Division
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of the Ofice of General Counsel within one day of filing with
GAO. Service upon the Contract Law Division is to be made as
foll ows:

U. S. Department of Conmerce

Contract Law Divi sion

O fice of the General Counse

Herbert C. Hoover Buil ding

14t h Street and Constitution Avenue, NW
Room 5893

Washi ngt on, DC 20230

Attn: Jerry Walz

FAX: (202) 482-5858

.12 DEPARTMENT OF COMMVERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER (DEC 1996)

I. PURPOSE: To inplenent the requirenments of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Cinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op

admi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adm nister procurenment-related
di rectives has been del egated within the Departnent of Comrerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Adm nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Department's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting Ofice and other external fora. Prior to

subm ssion of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. If
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a |l evel above
the contracting officer

I'1. DEFINITIONS:

An agency protest is one that nay be filed with either the
contracting officer or the protest decision authority but not

both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency |evel protest procedures above
the contracting officer apply. These procedures are in addition to
the existing protest procedures contained in the Federa
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Acqui sition Regulation (FAR) Part 33.102. A day is a cal endar day.
In computing a period of time for the purpose of these procedures,
the day from which the period begins to run is not counted. \Wen
the last day of the period is a Saturday, Sunday, or Federa
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the
Washi ngt on, DC offices of the Departnent of Comrerce are closed
for all or part of the last day, the period extends to the next
day on which the Departnment is open.

I11. PROCEDURES:

a. Protesters using these procedures may protest to the protest
decision authority who will nake the final decision for the
Departnent. Protests shall be addressed to:

M. Jorge R Urutia

Di rector of Adm nistration

National Institute of Standards and Technol ogy
Bui | ding 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or beginning of the FAX transm ssion
must be nmarked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Di vi sion

O fice of the Assistant General Counsel for Finance and
Litigation

Depart nent of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngt on, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum While a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bid opening or the time set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri efed, whichever date is later. In cases other than

Page 49 of 56



L

52SBNB0C1040

Section L

12 (Conti nued)

those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or should have been known, whichever
is earlier.

To be filed on a given day, protests nust be received by
4:30 PM current local tine. Any protests received after

that tinme will be considered to be filed on the next day.
I nconpl ete subm ssions will not be considered filed until
all information is provided.

To be conmplete, protests nmust contain the follow ng
i nformation:

(i) the protester's name, address, tel ephone nunber,
and fax nunber

(i) the solicitation or contract nunmber, name of
contracting office and the contracting officer

(iii) a detailed statenment of all factual and | ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant docunents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statenent as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

the protest.

Al'l protests nust be signed by an authorized
representative of the protester.

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any other issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of time for filing the
admi nistrative report and for issuing the witten

deci sion. When an extension is granted, the protest
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V.

decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi |l be binding on the Department of Commerce and not
subject to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with informati on copies to the applicable
contracting office and Office of Acquisition Managenent.

Ef fect of protest on award and performance:

When a protest is filed prior to award, a contract may
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(i) the supplies or services are urgently required

(ii) delivery or performance would be unduly del ayed by
failure to nake the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

When a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a timely debriefing request in
accordance with FAR 15.1004, whichever is later, the
contracting officer shall immediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncl udi ng any revi ew by an i ndependent higher official

unl ess continued performance is justified. The HCA nmay
aut hori ze contract performance, notw thstandi ng the
protest, based on a witten finding that:

(i) contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunmstances that
significantly affect the interests of the United
States will not permit waiting for a decision.

REMEDI ES:
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The protest decision authority may grant one or nore of the
foll owi ng renedies:
(1) terminate the contract,
(2) re-conpete the requirenent,
(3) issue a new solicitation,
(4) refrain from exercising options under the contract,

(5) award a contract consistent with statutes and
regul ati ons,

(6) amend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

(7) such other renmedi es as the decision-mker nay determ ne
are necessary to correct a defect.
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SECTI ON M - EVALUATI ON FACTORS FOR AWARD

52.252-1 SOLI ClI TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provi sions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will make their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
compl eted by the offeror and submitted with its quotation or
offer. In lieu of subnmitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provi de the appropriate information with its quotation or offer.
Al so, the full text of a solicitation provision my be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUMBER TI TLE DATE
52.217-5 EVALUATI ON OF OPTI ONS JUL 1990

BASI S FOR EVALUATI ON

1. This is a best value, conpetitive requirement. Award will be
made to the offeror: whose offer conforms to the solicitation
requirements, who is determ ned responsible in accordance with the
Federal Acquisition Regulations (FAR) by possessing the financia
and other capabilities to fulfill the requirenents of the
contract; and whose proposal is judged, by an integrated
assessment of price and other evaluations factors listed in
SECTION M to be the npst advant ageous to the Governnent. The
Government will use the best value trade-off process in

determ ning which offer is in the best interest of the Governnent,
in accordance with FAR 15.101-2.

2. The Governnent intends to award a single contract fromthis
solicitation. The Governnent reserves the right to not award a
contract depending on the quality of the proposals subnitted.

Di scussi on/ Final Proposal Revisions - The Contracting Oficer
will engage in discussions with all offerors in the conpetitive
range in accordance with FAR 15.306. At the conclusion of the
di scussions, a final common cut-off date which allows a reasonable
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opportunity for submission of witten final proposal revisions
will be established. Those offerors selected to remain in the
conpetitive range will be notified to subnit Final Proposa
Revi si ons.

Final Evaluation of Ofers - A final proposal evaluation wll
be perfornmed after reciept of Final Proposal Revisions.

3. Al evaluation factors and subfactors, other than price, are
significantly nore inportant than price. |In addition to price
proposals will be eval uated based on the follow ng factors, listed
in descending order of inmportance. |n addressing the evaluation
factors below, the offeror shall dempnstrate their understandi ng
of the requirenent. Weighting of the evaluation factors are as
foll ows:

Factor Ais worth slightly | ess than one-half of the tota
technical points, with Subfactors 1, 2, 3, and 4 of equal val ue.

Factor B is worth slightly |l ess than one-third of the total
techni cal points.

Factor Cis worth one-half the value of Factor A, and
approxi mately one-fifth of the total technical points.

Factor Dis worth one-half of the value of Factor C, and
approxi mately one-tenth of the total technical points.

Factor E - Price will not be scored.

FACTOR A - PRQJECT MANAGEMENT PLAN

Subfactor 1/Wrk and Schedul e Pl an - Evaluation of this
subfactor will be based on informati on contained in the technica
proposal that denpbnstrates the offeror's understanding of the work
and schedul e pl an.

Subfactor 2/Project Staffing Plan - Evaluation of this
subfactor will be based on information contained in the technica
proposal that denpnstrates the offeror's proposed office
managenent of each delivery order.

Subf actor 3/ Contractor Team Experience - Evaluation of this
subfactor will be based on information contained in the technica
proposal that denpbnstrates the offeror's plans for subcontracting.

Subfactor 4/ Safety Record - Evaluation of this subfactor

will be based on information contained in the technical proposa
that denonstrates the offeror's safety record.

Page 54 of 56



52SBNB0C1040 Section M

M 2 (Cont i nued)

FACTOR B - Past Performance

Eval uation of this factor will be based on information
contained in the technical proposal and information provided by
references. The Government will eval uate past perfornmance by

contracting the references selected at randomor a specific
reference identified by the offeror. The Governnent may al so
consi der other information avail able.

FACTOR C - Technical Experience

Eval uation of this factor will be based on information
contained in the technical proposal that indicates the offeror's
previ ous experience with their subcontractors in simlar
applications.

FACTOR D - Clean Up Plan in Occupi ed Areas

Eval uation of this factor will be based on information
contained in the technical proposal to provide for clean up in
occupi ed spaces.

FACTOR E - Price

The proposed prices will be evaluated, but not scored. The

price evaluation will determ ne whether the proposed prices
are realistic, conplete, and reasonable in relation to the
solicitation requirenents. Proposed prices are required to be
entirely conpatible with the technical proposal

Al though price is the |east inportant evaluation factor, it
will not be ignored. The degree of inportance of the proposed
price will increase with the degree of equality of the proposals
inrelation to the other factors on which selection is to be
based.

The CGovernment reserves the right to make an award to other
than the | owest priced offeror or to the offeror with the highest
technical score if the Contracting Officer determnes that to do
so would result in the best value to the Government.

M 3 RESPONSI BI LI TY

A contract will only be awarded to a prospective contractor who is
determ ned to be responsible. |In the absence of information
clearly indicating that the prospective contract is responsible,
the Contracting O ficer shall nake a determ nation of
nonresponsibility. A prospective contractor nmust affirmatively
denmonstrate its responsibility, including, when necessary, the
responsibility of its proposed subcontractors. To be deternined
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(e)

(f)

(9)

M 4 PRE- AWARD

If the of
consi dere
visit the
t echni cal
st at enent
avai |l abl e

Section M

)

| e, prospective contractors must:

Have adequate financial resources to performthe
contract, or the ability to obtain them

Be able to comply with the required or proposed delivery
or performance schedule, taking into consideration al
exi sting comrercial and governnental business

Have a satisfactory performance record. A prospective
contractor shall not be determ ned responsible or
nonresponsi bl e solely on the basis of relevant
performance history, except as provided in FAR 9.104;
Have a satisfactory record of integrity and business
et hi cs;

Have the necessary organi zation, experience, accounting
and operational controls, and technical skills, or the
ability to obtain them including as appropriate, such
el enents as production control procedures, property
control systems, quality assurance measures, and

safety programs applicable to materials to be produced
or services to be perforned by the prospective contractor
and subcontractors;

Have the necessary production, construction, and
techni cal equi pnent and facilities, or the ability

to obtain them and

Be otherwi se qualified and eligible to receive an award
under applicable |Iaws and regul ati ons.

SURVEY

fer submtted in response to the RFP is favorably

d, the Government reserves the right for a survey teamto
offeror's facility for the purpose of determ ning the
and financial ability to perform A current financial
and other data pertinent to this purpose should be
at the time the team makes the visit.
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